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SENATE AMENDMENT ,
TO 2011 SENATE BILL 22

At the locations indicated, amend the bill as follows:

1. Page 15, line 6: delete “dividing” and substitute “multiplying”.

2. Page 15, line 7: delete the material beginning with “by” and ending with
“quotient” on line 9.

3. Page 15, line 11: delete “and total pupil enrollment”.

(END)




Y

STATE OF WISCONSIN ~ BE@ISRATIVE REVRRENGR B¥REAW

Research (608-266-0341) Library (608-266-7040) Legal (608-266-3561)

i

5}2/]; ( X

o W Jmd kel s -t

An Svaé/ c[,m;f/z AT N ff\(\z d)\[)/ ﬂi

(SRE  megT < A mpf—o‘[ﬁf ‘ﬁ ﬁbﬂhﬂ? A

c (S
U, . tV(»u//‘ Y.l (/ﬂ?ﬂf’ (o ey Tedlish /&awe_ﬂ«e_g &

A

< "‘/Muf per 1) G w o

‘1 2l
() JW

6’((6/1\ E 176le e - canl Gid g’ zr
by VIR et
schoo(x




Sy

10
11
12
13

14

: CORRECTED

COPY
2011 - 2012 LEGISLATURE v
LRB-0584/3
o I — .
/ Sed . nBsT. AMDT (3 s
(&

{ > 2011 SENATE BILL 22
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AN ACT ¢to repeal 118.40 (2¢) (b) 4 118,40 (2r).4¢) and (cm), 118.40 (7) (am) 3.,

A

118.40 (8) (h) and 118.51 3)(a) 1.; torenumber 118.51 (1) (a); to renumber
and amend 118.40 (3) f(d'): 118.40 (3) (¢), 118.40 (4) (a) and 118.40 (4) (0): to
amend?20.923 (6) (rn);"y‘éi0.0Z (28), 40.02 (36), 40.51 (1), 111.81 (7) (H), 111.815 (1),
111.825 (2) (), 11‘_1':"9’7‘2 (1) (c), 115.001 (1), 115.001 (16), 118.40 (2m) (a), 118.40

(2r) (b) 1. (intggf), 118.40 (2r) (b) 2., 118.40 (2r) (b) 3. (intro.), 118.40 (2r) (bm),
118.40 (2r)}cf)f (intro.), 118.40 (2r) (e) 2., 118.40 (2r) (f), 118.40 (4) (title), 118.40
(7) (am) /l/., 118.40 (8) (a) (intro.), 118.40 (8) (f) 1., 118.40 (8) (g) 2., 118.40 (8) (g)
3., 11?.’51 (3) (a) 6., 118.51 (3) (b), 121.02 (1) (a) 2., 121.08 (4) (a) 1., 230.08 (2)
(dy/fand 230.35 (1s); and to create 15.07 (1) (a) 7., 15.56, 20.265, 20.515 (1) (g),
20.923 (4) (e) 1. c., 20.923 (6) (aL.m), 40.515, 118.19 (14), 118.395, 118.40 (2r) (b)
1. e. and f., 118.40 (2r) (g), 118.40 (3) (f), 118.40 (3) (g), 118.40 (3m) (intro.),
118.40 (3m) (a) and (d) to (f), 118.40 (4) (ag), 118.40 (4) (ar) 3., 118.40 (4) (d),

118.40 (4) (e). 118.40 (4) (f), 118.40 (7) (c), 118.51 (1) (ag), 119.60 (5) and 230.08
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1 (2) (wc) of the statutes; relating to:\creating a Charter School Authorizing
2 Board, providing additigpal charter school authorizers, e[jafinating the imit on =
3 the number of pyptls who may attend virtual ch schools, modifying teach€r
4 licensure pequirements, eliminating the limir’on the reduction in gene
5 Sed to fund independent chartez’Schools, covering certain
6 employees under the Group JSurance Board health covepdge plan for local
7 government employeegsGllowing a charter school to eleCt to participate in the
8 Wisconsin Retirefnent Systegl‘[granting rule-making authority, and making
9 an appropriation.

Analysis by the Legislative Reference Bureau

Under current law, school boards may enter into contracts with individuals,
groups, businesses, or governmental bodies to establish charter schools, which
operate with fewer constraints than traditional public schools. Current law also
permits the University of Wisconsin (UW)-Milwaukee, UW-Parkside, the
Milwaukee Area Technical College, and the city of Milwaukee to operate charter
schools (independent charter schools) directly or to contract for the operation of
charter schools. In general, only pupils who reside in the school district in which an
fidependeé l is located may attend the charter school. No entity
authorized to establish an™ndependent charter school may establish a virtual

B charter school. ;
T ?)W allows a cooperative educational service agency|to est
independent ¢ also creates an independent state agency, the

Charter School Author1zmg Board (CSAB) and authorizes it to contraict for the

The rohibits the CSAB from
ﬁ}? s stete supeusTende MT:)
e peothg{ cvery charter school,he operated by a governing board and
Alay every contract for the establishment of a*chart¢r school{be with a nonprofit
corporation. The 'fremoves the restrictions that limit who may attend an
independent charter sdhool and allows an entity that is authortlized to establish an
independent charter sﬁhool o establish a v1rtu/a¥ charter school.| The B8t eliminates
the cap on the numbet of pupils who may . atténd virtual charter schools through the
Open Enrollment Program, ¢ ntly set at 5,250.
The allowg a charter schoo tract to provide for mote th
AN school, and allows /a charter School gove

one charter
ore than one

5
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e torrutics [HatacharterscHReoks dricsad-fremm-er U AT

o provide health care fof its employées under the Group Insurance Board
health coverage plan for local government employeegs Although a School's

N
:r\og:ﬂ ' \,e_mgloyees are not state employees and may not be lotal government employees, the
)

provides that a charter school's governing board may elect to become a
pgcticipating employer under the Wisconsin Retirement System.

mpetence in each subject and must provide the applicant several
means of doing so:

, state aid to independent charter schools is funded by a
reduction in general schyol aid, applied on a prorated basis to all school districts.
Current law provides that jeginning in the 2011-12 school year, instead of reducing
general school aid by the amount of charter school aid paid in the same school year,
general school aid will be refluced by the amount of charter school aid paid in the
2010-11 school year. This eliminates this cap on the reduction in general school

By or er InforRIation ses the state-qnd 10 cal estimmatezwhic willﬁ
prifted g& an\appefidix is bi . -

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SecTION 1. 15.07 (1) (a) 7. of the statutes is created to read:
2 15.07 (1) (a) 7. Members of the charter school authorizing board appointed
under s. 15.56 shall be appointed as provided in that section.

SECTION 2. 15.56 of the statutes is created to read:

15.56 Charter school authorizing board. (1) There is created a charter

school authorizing board consisting of theﬁollowing members appointed for 3-year

stede su‘)e\(;n’fc’@bd d’p ‘)b»dié
< n(fhm\q‘\m& arf_ “H.&

21
(a) imembers appointed by the governor, re~mera.than2-ofuwherrmay

litieql

terms:
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SENATE BILL 22 SECTION 2

(2) The appointing authorities under sub. (1) shall ensure to the extent feasible

6 that inembers appointed to the board are geographically diverse and have experience
7 and expertise in governing public and nonprofit organizations; in management and
8 finance; in public school leadership, assessment, and curriculum and instruction;
9 and in education law; and understand and are committed to the use of charter schools

10 to strengthen public education. 600® wfed wnbec awb. (1)

@ (3) No member of the board/may serve more than 2 consecutive terms.

12 (4) The board does not have rulemaking authority.

13 SeEcTION 3. 20.265 of the statutes is created to read:

14 20.265 Charter school authorizing board. There is appropriated to the

15 charter school authorizing board for the following programs:

16 (1) SUPPORT OF CHARTER SCHOOLS. (g) Oversight. All moneys received as fees

17 under s. 118.40 (4) (ar) 3. to perform its functions under s. 118.40.

18 (h) Gifts and grants. All moneys received from gifts and grants for the purposes

19 for which made.

20 - SpcTION4."20°515 (1) (g) of the statutes is created to read:
21 f; ﬂ\?ﬁ‘él.’i w Benefit and coverage payments; chggepfscﬁc?gj

health care

22 coverage. All moneys réceived from charter schotl goerning boards under s. 40.515

23 |
24
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SENATE BILL 22 SECTION 5

SECTION 5. 20.923 (4) (e) 1. c. of the statutes is created to read:

20.923 (4) (e) 1. c. Charter school authorizing board: executive director.

SEcTION 6. 20.923 (6) (aLm) of the statutes is created to read:

20.923 (6) (aLm) Charter school authorizing board: unclassified professional
staff.

SECTION 7. 20.923 (6) (m) of the statutes is amended to read:

20.923 (6) (m) University of Wisconsin System: deans, principals, professors,
instructors, research assistants, librarians and other teachers, as defined in s. 40.02
(55), the staff of the environmental education board, and instructional staff
employed by the board of regents of the University of Wisconsin System who provide
services for a charter school established by contract under s. 118.40 (2r) (cm), 2009
stats.

SEcTION 8. 40.02 (28) of the statutes is amended to read:

40.02 (28) “Employer” means the state, including each state agency, any
county, city, village, town, school district, other governmental unit or

instrumentality of 2 or more units of government now existing or hereafter created

within the state, any charter school under contract with a school board or with an

.

ity specified in s. 118.40 (2r L., any federated public library system established
under s. 43.19 whose territory lies within a single county with a population of
500,000 or more, a local exposition district created under subch. II of ch. 229, a transit
authority created under s. 66.1039, and a long~term care district created under s.
46.2895, except as provided under ss. 40.51 (7) and 40.61 (3). “Employer” does not
include a local cultural arts district created under subch. V of ch. 229. Each employer
shall be a separate legal jurisdiction for OASDHI purposes.

SECTION 9. 40.02 (36) of the statutes is amended to read:
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SENATE BILL 22 SECTION 9

1 40.02 (36) “Governing body” means the legislature or the head of each state

2 agency with respect to employees of that agency for the state, the common council
3 in cities, the village board in villages, the town board in towns, the county board in
4 counties, the school board in school districts, or the board, commission or other
5 governing body having the final authority for any other unit of government, for any
6 agency or instrumentality of 2 or more units of government, for any federated public
7 library system established under s. 43.19 whose territory lies within a single county
8 with a population of 500,000 or more, for a local exposition district created under
9 subch. II of ch. 229, for a charter school under contract with a school board or with
10 an entity specified in s. 118.40 (2r) (b) 1., or for a long—term care district created
11 under s. 46.2895, but does not include a local cultural arts district created under

12 > subch. V of ch. 229.

13 ¢ SECTION 10. 40.51 (1) of the statutes is amended to read: T

<]
14 .51 (1) The procedures and provisions pertaining to enrollment, prg@'ﬁg/ f
15 transmitted | coverage of eligible employees and employees eligi/tlle" for health |
16 § care coverage under s. #0.915 for health care benefits shall be eigab”l({s).;led by contract
17 ;’ or rule except as otherwise spectfically provided by th%}gl‘fédgter.
18 ; SEcTION 11. 40.515 of the statutes“‘rs%grea}gd"’f:‘g}read:
19 |

'40.515 Health care coverage for”i mdl iduals employed by charter
w/'

20

-
school governing boards. Begi}mfng on the January 1 that first occurs after the
°

L

21 n .... [LRB inserts date], any charter

effective date of this subsec ool governing

[\
a8}

N
w

e e e s ..

24 \ offered to local government employees under. s..40.81 (7)..during. any. applicable

S

e it s 7
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enrollment pefiod, subject to any conditions establisfied by contract or by rule un

11
12
13
14

/ 111.815 (1) In the furtherance of this subchapter, the state shall be considered
a

SEcTION 12. 111.81 (7) () of the statutes is amended to read:
111.81 (7) (f) Instructional staff employed by the board of regents of the

University of Wisconsin System who provide services for a charter school established

by contract under s. 118.40 (2r) (cm),_2009 stats. SIS aew’f e "7/ 2ol
Wt guim LR
SecTION 13. 111.815 (1) of the statutesfAs amended to read: —

s a single employer and employment relations policies and practices througho

stqte service shall be as consistent as practicable. The office shall negotiate and
S -~
administer collective bargaining agreements except that the departmént of health
A

. y
services, subject to the approval of the federal centers for megjt‘are and medicaid
. /,f
services to use “sgllective bargaining as the method.”of setting rates for
P

reimbursement of homé\care providers, shall negotiagé and administer collective

bargaining agreements enter s into with the colle ive bargaining unit specified in
s. 111.825 (2g). To coordinate the em Rloyer posjtion in the negotiation of agreements,
the office, or the department of health '~' Yices with regard to collective bargaining
agreements entered into with the cﬂlﬁctiv bargaining unit specified in s. 111.825
(2g), shall maintain close liaisoy/«iith the legislasyre relative to the negotiation of
agreements and the fiscal rgsifications of those agr ents. Except with respect

to the collective bargainihg units specified in s. 111.825 (n), (2) (), and (2g), the

office is responsibleAor the employer functions of the executivg branch under this
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SENATE BILL 22 SECTION 13

;

legislative action. With respect to the collective bargaining units specified in s.

-

-

11 1?8‘251{;11), the University of Wisconsin Hospitals and Clinics Board iyesﬁéﬁéible
= -

A T . . . ol .

or the employef‘“{u&gcions under this subchapter. Wlth}spéct to the collective

overning board of the charter
40 (2r) (cm), 2009 stats., is responsible
or the employer functiWhis subchapter.™Wjth respect to the collective

cified in s. 111.825 (2g), the department o

bargaining unit speciﬁeﬁﬁ“&{}l.SZS (2) O, t
e, .

school established by contract under

argaining unit_ Ith services is

- SECTION 14. 111.825 (2) () of the statutes is amended to read:

111.825 (2) (f) Instructional staff employed by the board of regents of the
University of Wisconsin System who provide services for a charter school established
by contract under s. 118.40 (2r) (cm), 2009 stats.

SECTION 15. 111.92 (1) (c) of the statutes is amended to read:

111.92 (1) () Any tentative agreement reached between the governing board

of the charter school established by contract under s. 118.40 (2r) (cm), 2009 stats.

acting for the state, and any labor organization representing a collective bargaining
unit specified in s. 111.825 (2) (f) shall, after official ratification by the labor
organization and approval by the chancellor of the University of
Wisconsin—-Parkside, be executed by the parties.

SEcCTION 16. 115.001 (1) of the statutes is amended to read:

115.001 (1) CHARTER SCHOOL. “Charter school” means a school under contract

with a school board under s. 118.40 or with one of the entities under s. 118.40 (2r) (b);

SEcTION 17. 115.001 (16) of the statutes is amended to read:
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SENATE BILL 22 SecTION 17

115.001 (16) VIRTUAL CHARTER SCHOOL. “Virtual charter school” means a charter
school undercontract-with-a-school-beard-unders.-118.40 in which all or a portion
of the instruction is provided through means of the Internet, and the pupils enrolled
in and instructional staff employed by the school are geographically remote from
each other.

SecTION 18. 118.19 (14) of the statutes is created to read:

118.19 (14) The department shall promulgate rules establishing a charter
school teaching license that allows the licensee to teach multiple subjects in a charter
school. The rules shall require the applicant to demonstrate competence in each
subject that he or she wishes to teach and shall provide the applicant several means
of doing so.

SEcTION 19. 118.395 of the statutes is created to read:

118.395 Charter school authorizing board; executive director, staff. (1)
The charter school authorizing board shall appoint an executive director outside the
classified service. The executive director shall coordinate the activities of the board
and exercise such further powers, functions and duties as the board prescribes.

(2) The executive director of the charter school authorizing board may employ
4 professional staff members outside the classified service. Subject to authorization
under s. 16.505, the executive director may employ additional professional staff

members outside the classified service.

o~ V I
SECTION 20. 118.40 (2m) (a) of the statutes is amended to rej’l/q;,ﬂ,«
118.40 (2m) (a) A schpe Board may on its own initiative.edntract with a persen

orpora#fon to operate a school as a cha school. The contract shall

include aHof the provisions specified undeg-Sub. (Im) (b) and may include oth€r

rovisions agreed to by the parties, "
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SEcTION 21. 118.40 (2r) (b) 1. (intro.) of the statutes is amended to read:

118.40 (2r) (b) 1. (intro.) AH

school-as-a- charter school:

SECTION 22. 118.40 (2r) (b) 1. e. and f. of the statutes are created to read:

118.40 (2r) (b) 1. e. The board of control of a cooperative educational service
agency.

f. The charter school authorizing board.

SEcTION 23. 118.40 (2r) (b) 2. of the statutes is amended to read:

118.40 (2r) (b) 2. MMPMM%M&M&W

s&b~(}fr9—(b)—3~te944» A contract shall include all of the provisions specified under
sub. (Im) (b) 1. to 14. and shall specify the effect of the establishment of the charter
school on the liability of the contracting entity under this paragraph. The contract

may include other provisions agreed to by the parties. The-chancellor-of-the

23

24

29

SECTION 24. 118.40 (2r) (b) 3. (intro.) of the statutes is amended to read:
118.40 (2r) (b) 3. (intro.) If the chancellor of the University of

Wisconsin-Parkside contracts for the establishment of a charter school, the-contract

In-additien—if and the contract provides that the instructional staff of the charter
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SENATE BILL 22 SECTION 24

school shall consist of employees of the board of regents of the University of
Wisconsin System, the contract shall also include provisions that do all of the
following:

SECTION 25. 118.40 (2r) (b) 4. of the statutes is repealed.

SECTION 26. 118.40 (2r) (bm) of the statutes is amended to read:

118.40 (2r) (bm) The common council of the city of Milwaukee, the chancellor

of the University of Wisconsin-Milwaukee, and the Milwaukee area technical college

- district board may only establish-or-enterinte-a- contract for the establishment of a

charter school located in the school district operating under ch. 119. The chancellor
of the University of Wisconsin-Parkside may only establish-or-enter-into-a- contract
for the establishment of a charter school located in a unified school district that is
located in the county in which the University of Wisconsin-Parkside is situated or

in an adjacent county. The board of control of a cooperative educational service

ggenc? may Onl\,/z contract for the establishment of a charter school located in the
agency's tgrritogy: .
SECTION 27. 118.40 (2r) (c) and (cm) of the statutes are repealed.
" SEcTION 28. 118.40 (21) (d) (intro.) of the statutes is amended to read:

118.40 (2r) (d) (intro.) The eharteringor contracting entity under par. (b) shall
do all of the following:

SECTION 29. 118.40 (2r) (e) 2. of the statutes is amended to read:

118.40 (2r) (e) 2. If the chancellor of the University of Wisconsin-Parkside
establishes—or contracts for the establishment of a charter school under this
subsection, in March the department shall pay to the unified school district in which
the charter school is located, from the appropriation under s. 20.255 (2) (fm), an

amount equal to the amount of school aid per pupil to which the unified school district
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SENATE BILL 22 SEcTION 29
is eligible in the current school year multiplied by the number of pupils attending the

charter séhool who attended the charter school in the 2010-11 school vear and who

were previously enrolled in the unified school district.

SEcTION 30. 118.40 (2r) (f) of the statutes is amended to read:

118.40 (2r) (f) If the chancellor of the University of Wisconsin-Parkside
establishes—or contracts for the establishment of a charter school under this
subsection, biennially the chancellor shall submit a report to the legislature under
s. 13.172 (2). The report shall include information on the academic performance of

the pupils who attend the charter school and on the success of the governance

~ structure of the charter school.

SEcTION 31. 118.40 (2r) (g) of the statutes is created to read:

118.40 (2r) (g) If a school board leases a building to the governing body of a
charter school, the lease may not include a provision specifying that it terminates if
the lessee enters into a contract with an entity under par. (b) to operate a charter
school.

SECTION 32. 118.40 (3) (d) of the statutes is renumbered 118.40 (3m) (c) and
amended to read:

118.40 (3m) (¢ Give

preference in awarding contracts for the operation of charter schools to those charter
schools that serve children at risk, as defined in s. 118.153 (1) (a).

SecTiON 33. 118.40 (3) (e) of the statutes is renumbered 118.40 (3m) (b) and
amended to read: @ T

118.40 (3m) (b) When-establishingor ‘ tracting for the establishment

of a charter school under this section,
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SENATE BILL 22 SECTION 33

{20)—(b}-shall-eonsider adhere to the principles and standards for quality charter

schools established by the National Association of Charter School Authorizers.

SECTION 34. 118.40 (3) (f) of the statutes is created to read:

118.40 (3) (f) A contract with a school board or an entity under sub. (2r) (b) may
provide for the establishment of more than one charter school, and a charter school
governing board may enter into more than one contract with a school board or entity
under sub. (2r) (b). qbds. 2. and ’5 -~ and

SEcTION 35. 118.40 (3) (g) of the statutes is created to read:

118.40 (3) (g}l Except as provided ir} ub. (4) (ar) 1., a contract with a school

boar

n entlty under sub. (2r) (b)" shall require that if the capacity of the charter
i STCT lewe ag type

school is msuff1c1ent to accept all pupils who apply, the charter school shall accept

pupils at random.

SECTION 36. 118.40 (3m) (intro.) of the statutes is created to read:

118.40 (3m) CHARTER SCHOOL AUTHORIZER DUTIES. (intro.) A school board or
entity under sub. (2r) (b) shall do all of the following:

SEcTION 37. 118.40 (3m) (a) and (d) to (f) of the statutes are created to read:

118.40 (3m) (a) Solicit and evaluate charter school applications.

(d) Approve only high quality charter school applications that meet identified
educational needs and promote a diversity of educational choices.

(e) In accordance with the terms of each charter school contract, monitor the
performance and compliance with this section of each charter school’ with which it
contracts. ‘ " e

(f) AArmually, submit to the sfate superintendent and to the legislature under

s. 13.172 (2) a report that includes all of the following:
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-,
K @ 1. An identification of ea;j;arter school ooperating under contract with

frs

& 2 moard or entity under sub. (2r) a each charter school that operated under a

3 contract w1thmol board OW‘E had its contract nonrenewed or revoked

« or that closed, and each charter school under contract with{the school board or entity .

s @ that has not yet begun to operate. @f/

NG 2 @ 2. The academic and financial performance of each charter school operated

7 under contract w1th[l1e school board or entity under sub. (2r) (—}/3‘@ 9/ v

8 ¢ 3. The seryites the school board or entity und sub (2r) (b) has provided te't
. 9 E charter sghools under contract with it and g«f itemized accounting of the cog#of the
services. -
e
@ @The operating costs of the school board or entity under sub. (2r) (b) incurred X
, " as
' @ Q under pars. (a) to (e), Adetalled in
‘ oo
113/ o
A
14 SECTION 38. 118.40 (4) (title) of the statutes is amended to read:
.15 118.40 (4) (title) CHARTER SCHOOL GOVERNING BOARD; DUTIES, POWERS, AND
16 RESTRICTIONS.
17 SECTION 39. 118.40 (4) (a) of the statutes is renumbered 118.40 (4) (ar), and
18 118.40 (4) (ar) (intro.), as renumbered, is amended to read:
19 118.40 (4) (ar) Duties. (intro.) A charter school governing board shall do all of
20 the following:

21 SECTION 40. 118.40 (4) (ag) of the statutes is created to read:
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oiC

a minority of the governing board’s members may be charter school staff:

' No more than

N

3 SECTION 41. 118.40 (4) (ar) 3. of the statutes is created to read:
4 118.40 (4) (ar) 3. If the governing board is under contract with the charter
5 school authorizing board, annually pay to the board a fee equal to the amount

mv«QH( L’L th n
@ determined by@ﬁhe operational*tosts of all charter schools that it operated
@ under contract with the board in the previous school yearw

@
10

by 0.02. In order to determine the fee payable in the first school year

of operation, the charter school governing board shall estimate its total operational

@ costsw in that school year.
12

SECTION 42. 118.40 (4) (c) of the statutes is renumbered 118.40 (3) (h) and
e STETH leﬁwaﬁ i),

13 amended to read: 5‘

14W 118.40 (3) (h) Single—sexschools-and-courses.
15 “acontract-for. and an entity under sub. (2r) may establish-er-enter-into-a- contrm

o
=
Qo
=3
g
2 T
a
%0
3

16 for; the establishment of a charter school that enrolls only one sex or that provides

17 one or more courses that enroll only one sex if the school board or entity under sub.

18 (2r) makes available to the opposite sex, under the same policies and criteria of

19 admission, schools or courses that are comparable to each such school or course.

20 SECTION 43. 118.40 (4) (d) of the statutes is created to read:

21 118.40 (4) (d) Powers. Subject to the terms of its contract, a charter schoo

goverﬁing board has all the powers necessary to cafry out the terms of itS,W

3 including the following:

24 1. To receive and disburse funds for échool purposes.

25 2. 'To secure appropriate insurance.
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1 3. To enter into contracts, including contracts with a University of Wisconsin
2 institution or college campus, technical college district board, or private college or
3 university, for technical or financial assistance, academic support, curriculum
4 review, or other services.
5 4. To incur debt in reasonable anticipation of the receipt of funds.
6 5. To pledge, assign, or encumber its assets to be used as collateral for loans or
7, extensiens of credit.
8 6. To solicit and accept gifts or grants for school purposes.
9 7. To acquire real property for its use.
10 8. To sue and be sued in its own name.
11 “SECTION 44. 118.40 (4) (e) of the statutes is created to read: )
12 from czvz] and criminal ]11@1]1%&561’1‘”’01/‘6‘0:;2 or an
13 ;f. s, M ..are immune from civil and
14 |
15 |
16
17 .
18 agency under 20 USC 63‘9’5‘1;9»‘65“7”8”# as Such-is_eligible for funding as a local
19 educatiogcgl«agé"ﬁg;w::: shall comply with all requirements oCakeducational

™ -

Pl

agencies, under 20 USC 6301 ta 6378

SECTION 46. 118.40 (7) (am) 1. of the statutes is amended to read:

22 118.40 (7) (am) 1. Except as provided in subds. subd. 2. and-3-, if a charter
23 school is established under sub. (2m) and located in the school district operating
24 under ch. 119, the school board of that school district shall determine whether or not

25 the charter school is an instrumentality of the school district. If the school board
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16
17
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22
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determines that a charter school is an instrumentality of the school district, the

school board shall employ all personnel for the charter school. If the school board

determines that a charter school is not an instrumentality of the school district, the |

- school board may not employ any personnel for the charter school.

SECTION 47. 118.40 (7) (am) 3. of the statutes is repealed.

SEcTION 48. 118.40 (7) (¢) of the statutes is created to read:

118.40 (7) (c) For the purpose of eligibility for participation in the Wisconsin
Retirement System, a charter school is considered a public entity that is carrying out
a governmental purpose.

SEcTION 49. 118.40 (8) (a) (intro.) of the statutes is amended to read:

118.40 (8) (@) Location. (intro.) For the purposes of sub. (7) (a), (am), and (ar),

a virtual charter school under contract with one or more school boards is considered

to be located in the following school district:

SEcTION 50. 118.40 (8) (f) 1. of the statutes is amended to read:

118.40 (8) () 1. The members of the sehool-board governing body of the entity
that contracted f;)r ”t,he establishment of the virtual charter school and the
administrators of that scheel-district entity.

SECTION 51. 118.40 (8) (g) 2. of the statutes is amended to read:

118.40 (8) (g) 2. Subject to subd. Zm., the third time in the same semester that
a pupil attending a virtual charter school fails to respond appropriately to a school
assignment or directive from instructional staff within 5 school days, the governing
body of the virtual charter school shall also notify the scheel-beard governing body
of the entity that contracted for the establishment of the virtual charter school, the
school board of the pupil's resident school district, and the department. The scheel

overning body of the entity that contracted for the establishment of the
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virtual charter school may transfer the pupil to his or her resident school district.
If the pupil is a resident of the school district that contracted for the establishment
of the virtual charter school, the school board may assign the pupil to another school
or program within that school district. If the scheel-board governing body transfers
or the school board assigns a pupil, it shall notify the pupil’s parent or guardian and
the department.

SECTION 52. 118.40 (8) (g) 3. of the statutes is amended to read:

118.40 (8) (g) 3. The parent or guardian of a pupil transferred to the pupil’s
resident school district under subd. 2. may appeal the transfer to the department
within 30 days after receipt of the notice of transfer. The department shall affirm
the seheel-board's governing body's decision unless the department finds that the
decision was arbitrary or unreasonable. |

SecTiON 53. 118.40 (8) (h) of the statutes is repealed.

SEcTION 54. 118.51 (1) (a) of the statutes is renumbered 118.51 (1) (ar).

SECTION 55. 118.51 (1) (ag) of the statutes is created to read:

118.51 (1) (ag) “Charter school” excludes a school under contract with an entity
under s. 118.40 (2r) (b). B o

SEcCTION 56. 118.51 (3) (a) 6. of the statutes is amended to read:

118.51 (3) (a) 6. If an application is accepted, on or before the first Friday

following the first Monday in June following receipt of a notice of acceptance, er

list-under-s—118.40-(8)-{h)-5-; the pupil’s parent shall notify the nonresident school

board of the pupil’s intent to attend school in that school district in the following

school year.

SEcTION 57. 118.51 (3) (a) 7. of the statutes is repealed.
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SEcTION 58. 118.51 (3) (b) of the statutes is amended to read:
118.51 (3) (b) Notice to resident school district. Annually by June 30, each
nonresident school board that has accepted a pupil under this section for attendance

in the following school year shall report the name of the pupil to the pupil’s resident

SEcCTION 59. 119.60 (5) of the statutes is created to read:

119.60 (5) Annually by August 1 the common council shall report to the
department, the charter school authorizing board, and the legislature under s.
13.172 (2) all of the following:

(@) All instances in the previous school year in which a person expressed
interest in purchasing or leasing any city—owned property used for school purposes
to a city official or employee. If the property was not sold or leased, the report shall
indicate the reason.

(b) All sales of city-owned property used for school purposes that occurred in
the previous school year and all leases of such ﬁroperty that were entered into in the
previous school year.

SEcTION 60. 121.02 (1) (a) 2. of the statutes is amended to read:

121.02 (1) (a) 2. Subjeet Except as provided in s, 118.40 (2r) (d) 1. and subject
tos. 118.40 (8) (b) 2., ensure that all instructional staff of charter schools located in
the school district hold a license or permit to teach issued by tﬁe department. For
purposes of this subdivision, a virtual charter school under contract with one or more
school boards is located in the school district specified in s. 118.40 (8) (a) and a charter
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1 school established under s. 118.40 (3) (c) 1. c. is located in the school district specified
2 in s. 118.40 (3) (c) 1. c. The state superintendent shall promulgate rules defining
“instructional staff” for purposes of this subdivision.
SECTION 61. 121.08 (4) (a) 1. of the statutes is amended to read:
5 121.08 (4) (a) 1. 1n-the 2009-10-and-2010—-11-schoolyear-add Add the amounts
6 paid under s. 118.40 (2r) in the current school year;and-in-the 201112 school-year
7
8
9 SECTION 62. 230.08 (2) (dm) of the statutes is amended to read:
10 230.08 (2) (dm) Instructional staff employed by the board of regents of the
11 University of Wisconsin System who provide services for a charter school established
12 by contract under s. 118.40 (2r) (cm), 2009 stats.
13 SECTION 63. 230.08 (2) (wc) of the statutes is created t;) read:
14 230.08 (2) (wc) Professional staff members of the charter school authoerizing -
15 board authorized under s. 118.395 (2). {\ ~S & w‘ el ")f 200y Wigcomtth
SECTION 64. 230.35 (1s) of the statutes|is amended to read: Aot D//\
17 230.35 (1s) Annual leave of absence with pay for instructional staff employed
18 by the board of regents of the University of Wisconsin System who provide services
19 for a charter school established by contract under s. 118.40 (2r) (cm), 2009 stats.,
20 shall be determined by the governing board of the charter school established by

contract under s. 118.40 (2r) (cm), 2009 stats., as approved by the chancellor of the

S

University of Wisconsin-Parkside \and subject to the terms of any colléctiv

‘bargaining agreement under subch. V of ch. 111 covering the instructional staff/

SEcCTION 65. Nonstatutory provisions.
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1 (1) Notwithstanding section 15.56 (1) of the statutes, as created by this act, of

the initial members appointed to the charter school authorizing board under section

2
%7 15.56 (1) (a) of the statutes, as created by this a?thembexshall be appomted
6

for GQ/er expiring on May 013, m%membeashall be appomted for ‘I ermA
IX vs 2t 5)
expiring on May 1, 'm of the initial members appointed under section 15.56 (1) (b)

of the statutes, as created by this act, one member shall be appointed for a term

7 expiring on May 1, 2013, and one member shall be appointed for a term expiring on

~

8) Mayl, 2014

statutes, as created»ﬂtfy thls act, one member shall be- appomted for a term expirmg

e

e/Areatment of sec;i%ns 118.40 @ (2r)
nd (g). (4) (ag) (d)wqj\a/nd (7) (am) 3.

16 of the statutes first apphes to a contract for the establishment of a charter school that

17 is entered into, renewed, or modified on the effective date of this subsection.

18 (2) SCHCOL LEASES. The treatment of section 118.40 (2r) (g) of the statutes first
19 " applies to a lease entered into, renewed, or modified on the effective date of this
20 subsection.

and of the mmal members appointed under sectmn 15.56 (1) (c) of them
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@ SECTION ;%:z 40.05 (2) (f) %)of the statutes is created tg read: /
If the participating employer was a charter school under gontract with a school board or
with an [authorizingjentity specified in's. 118.40 (2r) (b) 1}, and there is no successor
employer to assume any outstanding obligations under'the terms of this paragraph, the

outstanding obligation shall be the responsibility of the school board or entity

that contracted for/the establishment of the charter school.




At the lgﬂﬁjcions indicated, amend the bill as follows:

1. Pége 7, line 7: after “statutes” insert “, as affected by

10,77

TO 2011 SENATE BILL 22~
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SENATE AMENDMENT , a

g e

11 Wisconsin Ac

2. Page 7, line 8: delete the material beginning with that line and ending with

10
11
12
13

page 8, line 9, and substitute:

ﬁlS (1) In the furtherance of this subchapter, the state shall be considered

as a single employer and employment relations policies and practices throughout the

state service shall be as consistent as practicable. The office shall negotiate and

administer collective bargaining agreements. To coordinate the employer position

in the negotiation of agreements, the office shall maintain close liaison with the

legislature relative to the negotiation of agreements and the fiscal ramifications of

those agreements. Except with respect to the collective bargaining unit specified in

s. 111.825 (2) (). the office is responsible for the employer functions of the executive
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branch under this subchapter, and shall coordinate its collective bargaining
activities with operating state agencies on matters of agency concern. The legislative
branch shall act upon those portions of tentative agreements negotiated by the office
that require legislative action. With respect to the collective bargaining unit
specified in s. 111.825 (2) (f), the governing board of the charter school established

by contract under s. 118.40 (2r) (cm), 2009 stats., is responsible for the employer

10

11

12

functions under this subchaptej. M,,,,w/‘)
e -

w 20, line 16: after “statutes” insert “, as affggtedﬁﬁOll Wisconsin Act

N P
10,". e P ]
T -
4. Page 20, line 22: dele mﬁ beginning with “and” and ending wit
N
“staff” on line 23, T
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At the locations indicated, amend the bill as follows:

1. Page 9, ling/20:|after that line insert: ><

118.40 (2) (b) A school board may grant a petition that would result in the /

7

{

/!
AATh - /
SECTION #r 118.40 £2) (b) 1. and 2. of the statutes are repealed . ‘><

2. Page9, lirjl%fter that line insert:
T e s

EcTION 20, 118.40 (2m) (b) of the statutes is amended to read: T l><

118.40 (2m) (b) A school board may aet enter into a contract under par. (a) that

would result in the conversion of all of the public schools in the school district to

charter schools

e
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At the locations indicated, amend the bill as follows: /

1. Page 10, line 19: delete “System.” and substitute m 0 _governing \\\

' §

/ﬁ;nember of a charter school established under this subsection may be a

‘\\3 er or employee of the governing board of the contracting entity under subd. 1.Y.

2. Page 14, line 24: delete the material beginning with “No” and ending with
“entity.” on page 15, line 1.

(END)
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LRBa0568/1
PGjld:ph

SENATE AMENDMENT ,
TO 2011 SENATE BILL 22

*SECTION Bﬁz )118.40 (2r) &@th{e atutes is created to read:
c })

118.40 (2r) &1 KA charter school established under this subsection is a local
educational agency under 20 USC 6301 to 6578 and as such is eligible for funding as

a local educational agency, and shall comply with all requirements of local

educational agencies, under 20 USC 6301 to 6578};.”

2. Page 16, line 16: delete lines 16 to 20. Y

(END)



118.40
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Sa’c;ﬁ{ e, URMS (2¢)
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HE5146) STATE AID mm-a{ (a) Annually, the department shall determine/aofsefot-

,f.,., /

¢h s¢ 19tnct the number of nongesi
i er this.section-oth 3 LW

d\m&w V—
r each school district, the number of resident pupils attendl;lgm"DJ\school irgmenresident g
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_ ceeve L

Statewide average per pupil schc:(/)/l/gistﬁct cost for regular instruction, soCurricular activE aornty

WWWMWW
Change o l:)_P*’ foat size

me numiber Weprrmea i par. (@) 1. 1s greater than the fitimber determined-in-pag:- (a}w ,5

ént pupils attending pu/b/lic«»s‘éﬁbol in the schoo

(b)

2. for a school dlstrlct the department shall increase that sehool district’s state aid payment under f

3.

2. If the number determined in (a).1.is.less than the number determingd in par.(a

vednee each
the department shalldmamh school district’s state aid payment under s. 121.08
b e, of prp e e g wird by pars. (a) pad per pw! o
by an amount equal to the diffexewcegmultip 1ed by the amount nder We L. (2
SeD .

el

: a school district,

state aid payment under s. 121.08 is insufficient to cover the reduction, the department shall deexsase

[
m{irother state aid payments made by the department to the school district by the remaining amount.

If the state aid payment under s. 121.08 and other stafe aid p payments mad“ 6By the departinieiit t'oﬂ“‘lev\K

cha “ﬁ"

y fea¥
129 3'\12—

\\ﬁq“ ¢ <honter o5 decbed - O
@ (¢) If a pupil attends p&hioléchool in.anqnrgsidontsehoaldisirigt /émd iofor less than
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%..(, («"\af\wr
on the number of days that school is in session and the pupil attendipubﬁs school inshenenresident

i)

pgrant(unx003) Tue—-Apr—26-2011  10:51 am
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%“ '(edkc'hmq’
(d) The department shall ensure that the aid adjnﬁme&t—&mdcr par. (b) does not affect the amount .

determined to be received by a school district as state aid under s. 121.08 for any other purpose. %

History: 1997 a. 27,41, 164; 1999 a. 117, 118; 2001 a. 16, 104; 2003 a. 55; 2005 a. 258; 2007 a. 222; 2009 a. 185,

250, 303, 304.
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TO 2011 SENATE BILL 22
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1 At the locations indicated, amend the bill as follows:
2 1. Page 13, line 9: after “(g)” insert “1.".
v
3 g 2. Page 13, line 9: after “in” insert “subds. 2. and 3. and”.

4 q 3. Page 13, line 12: after that line insert:

. A charter school shall give preference in enrollment to pupils who were

6 nrolled in the charter school in the previous school year and to siblings of pupils who

7 are enrolled in the charter school.

8 3. A charter school may give preference in enrollment to the children of the
@ charter school’s founders, governing board members, and full-time employeej\wﬁ
@ ,Lgbg@ssf;;e total number of such children given preferencn:e;\constitute‘ no more than

—

10 percent of the charter school'’s total enrollmerltf

12 ' (END)



2011 - 2012 Legislature -2-

,7/5 3. Page 16, line 20: after that line insert:

ECTION 4%'. 118.40 (6) of the statutes is repealea‘i“? .
I4

3 (END)
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SENATE AMENDMENT |,
TO 2011 SENATE BILL 22
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At the locations indicdated, amend the bill as follows:

1. Page 19, line/19: after that line insert:

/TS;;(‘ZT”IONWHQ.GO (6) of the statutes is created to read:
/ A‘ 119.60 (6) For any lease of city—owned property used for school purposes that
is in effect on January 1, 2011, between the board and a charter school that is not an
instrumentality of the school district under s. 118.40 (7), the common council shall

be made party to the lease and may negotiate with the charter school to modify the

terms of the lease if the common council adopts a resolution to do sog .

o

(END)
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Section #. 121.05 (1) (a) 9. of the statutes is amended to read:

121.05 (1) (a) 9. Pupils enrolled in a charter schook-other-shengce - .
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DRAFTER'S NOTE LRBa03
FROM THE
LEGISLATIVE REFERENCE BUREAU

MW
/M/

O lsen Y; ;
o K& ’({v“ \ L8+,
Senator SV”{O AT G\w&,\k‘m;":‘&‘“{(\' for

The drafting instructions for thisjamendment requested|a provision which would allow
the Milwaukee Common Council to “have full authority to negotiate” a lease entered
into as of January 1, 2011, between a noninstrumentality charter school and the board
of MPS. Because this provision would apply to an existing contract,

dg ; T BsgpiEREtoaRCAUREK Y hat it is an unconstitutional impairment of contract.
o The federal and Wisconsin constitutions both provide that the legislature may not pass
A a law “impairing the obligation of contracts” (article I, section 10, of the U.S.

Constitution and article I, section 12, of the Wisconsin Constitution). However, this
prohibition is not absolute. The courts have held that a state may impair an existing
contract in the exercise of its police powers for the general public welfare. Wisconsin
courts would likely use the following analysis to determine whether the legislature
may impair an existing contract for the general public welfare:

a. Does the legislation substantially impair an existing contract?

b. If the impairment is substantial, is there a significant and legitimate public purpose
for the legislation?

c. Even if there is a significant and legitimate public purpose, is the legislation a
reasonable and necessary means of achieving that public purpose?

A)way to avoid a constitutional challenge would be to permit the common council to be

One a party to and negotiate the terms of any such lease between a noninstrumentality
= charter school and the board when the lease is extended, modifi r renewed. Please
let me know if you would like me to modify thefamendment in this way.

R <vbot Tl
" Peter R. Grant

Managing Attorney
Phone: (608) 267-3362
E-mail: peter.grant@legis.wisconsin.gov




DRAFTER’S NOTE LRBs0094/1dn
FROM THE PG:¢js:rs
LEGISLATIVE REFERENCE BUREAU

May 5, 2011

Senator Olsen:

The drafting instructions for this substitute amendment requested the inclusion of
LRBa0549/1. That amendment is based on a request for a provision which would allow
the Milwaukee Common Council to “have full authority to negotiate” a lease entered
into as of January 1, 2011, between a noninstrumentality charter school and the board
of MPS. Because this provision would apply to an existing contract, one could argue
that it is an unconstitutional impairment of contract.

The federal and Wisconsin constitutions both provide that the legislature may not pass
a law “impairing the obligation of contracts” (article I, section 10, of the U.S.
Constitution and article I, section 12, of the Wisconsin Constitution). However, this
prohibition is not absolute. The courts have held that a state may impair an existing
contract in the exercise of its police powers for the general public welfare. Wisconsin
courts would likely use the following analysis to determine whether the legislature
may impair an existing contract for the general public welfare:

a. Does the legislation substantially impair an existing contract?

b. Ifthe impairment is substantial, is there a significant and legitimate public purpose
for the legislation?

c. Even if there is a significant and legitimate public purpose, is the legislation a
reasonable and necessary means of achieving that public purpose?

One way to avoid a constitutional challenge would be to permit the common council to
be a party to and negotiate the terms of any such lease between a noninstrumentality
charter school and the board when the lease is extended, modified, or renewed. Please
let me know if you would like me to modify the substitute amendment in this way.

Peter R. Grant

Managing Attorney

Phone: (608) 267-3362

E-mail: peter.grant@legis.wisconsin.gov
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